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1.16 Ex-post Facto approval and Penal Provisions: Proposals seeking ex-post-facto approval of the Central
Government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are normally not to be entertained.
The Central Government will not accord approval under the Act unless under exceptional circumstances that may
justify the case. In such cases Central Government shall ensure penalty from user agencies/State as follows:
(i) In cases where the proposal under Van (Sanrakshan Evam Samvardhan) Adhiniyam has not been submitted
and forest land is diverted without FC

(a) The diversion of forest land for non-forestry purposes without the prior approval of the competent
authority in the State will be dealt under the provisions of Indian Forest Act 1927 and other State Acts dealing
with the conservation of Forests by the State Government concerned. The land in question will not be considered
as diverted under Van (Sanrakshan Evam Samvardhan) Adhiniyam,1980 and the status of the land shall continue
to be forest.

(b) If the permission for use of forest land for non-forestry purposes have been granted by the State
_ authority without the prior approval of the central government under section 2 of the Van (Sanrakshan Evam
Samvardhan) 41 Adhiniyam then action under section 3A and /or 3B of Van (Sanrakshan Evam Samvardhan)
Adhiniyam, as may be applicable, shall be taken against the authority causing such diversion. A report with full
details of violation shall be submitted by the State Government on the recommendation of the Forest Department
of the State to the Ministry of Environment, Forests & Climate Change Government of India, New Delhi and
formal enquiry shall be conducted by the Regional Office of the MoEF&CC.
(ii) In cases where the proposal under Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 is under
consideration and forest land is diverted before grant of FC

(a) The penalty for violation shall be equal to NPV of forest land per hectare for each year of violation
from the date of actual diversion as reported by the inspecting officer with maximum up to five (5) times the NPV
plus 12 percent simple interest from the date of raising of such demand till the deposit is made.

(b) State Government will initiate disciplinary action against the official concerned for not being
able to prevent use of forest land for non-forestry purpose without prior approval of Government of India.

(c) Central Government will initiate suitable action against the concerned offender.

(d) User Agency responsible for violation shall be prosecuted under relevant local Act of the State
and/or Central Act for unauthorized use of forest land without the permission of State authority.
(iii) Violation /non-compliance of any conditions imposed while granting approval under The Van (Sanrakshan
Evam Samvardhan) Adhiniyam:
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(a) In such cases the penalty will be imposed on the recommendation of the Dy. Director General of
Forests (Central), Regional Office in whose jurisdiction the alleged violation has occurred. The violation will be
reported to REC/AC and the committee will give time to comply the conditions within stipulated time.

(b) In case the offence is proved then the penalty shall be imposed for violation committed over forest
area without approval equal to twice the normal NPV.
(iv) Violation on account of change of land use: Any violation of change in land use, other than mining operations,

penalty of two times the NPV plus simple interest 12 per cent from the date of actual violation committed will be
imposed.
(v) If the violation is not attributable to the user agency, no penalty shall be imposed on user agency.
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