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FE 979 af 5 of ;g ug) 9 wiwfaas & goid 7 oqf gEwl «IQE,

a1t ag qfefian fzarav, 1073 F N Mex sqwgurar |
L‘—_____________-_._.____I________________._.-—'—-———"'_'__-
graas e,

e wiggT




qin o4 () TS UA-19, MEF 11, 1874 ;3

LAW DEPARTMENT
NOTIFICATION
Jaipur, Aprid 11, 1974. :

No. F. 2(2) Vidhi/74 —In pursuance of clause (3) ol
Article 248 of the Constitution of India, the Governor is pleased
to authorise the publication in the Rajasthan Gazelte of
the following translation in the English language of the

Rajasthan Tendu Patte (Vyapar Ka Viniyaman) Adhiniyam,
1974 (Adhiniyam Sankhya 5 San 1974):—

ENGLISH TRANSLATION
THE RAJASTHAN TENDU LEAVES (REGULATION
" OF TRADE) ACT, 1974.
| (Act No. § of 1974.)
[Received the assent of the Governor on the 11th day of
- April, 1974.)

An
Act

to make provision for regulating in the public interest the trade
of Tendu Leaves by creation of Stale nmonopoly in such trade.

Be it enacted by the Rajasthan Stafe Legisialure in tlie Twenty-
fifth Year of the Republic of Indiz as toilows:—

I. Shori fitle, exient and commencemenl.—{1} This Aci
may te called the Rajasthan Tendu Leaves (Reguiaiion ol Trade}
Acl, 1974,

(2) It extends to the whole of the Slale ol Rajasthan.

(3) It shall come into force in such area or areas #nd on such
date or dates as the Siate Governmeni may, by notification in the
Offizial Gazelle, specily.

2. Definitions:—In this Act unless [he context otherwise
requires,:—

(a) “agent”™ means an agent appointed under seclion 4;

(b) “Commiltee’’ means an Advisory Committee constiluted
. lor one or more forest divisions under sub-section (I) ol

seclion ©;

(T
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(¢) "Grower of lendu leaves” means,~(i) in respect of
tendu plants grown in areas as may, from time fo lime, be
constiiuted as reserved or protected forests under the Rajasthan
Forest Act, 1953 (Rajasthan  Act XIT of 1953), the Stale

Crovernment,

(ii) 1n respect of tendu planls grown in Panchayal areas as
defined in clause (7) of section 2 and clause (i) of sub-sechion
(1) of secltion 88 of the Rajaslhan Panchayat Act, 1953 (Rajas-

than Acl XXI of 1933), State Government; and
(iii) in respect of tendu plants grown in areas not covered by
sub-cluse (i) and (ii),:—
‘fﬁ] the State Government, where the tendu plant Is
grown on uno cipied land as defined in clause (27) of

section 5 of the Rajasthan Tenancy Act, 1955 or on pasture

land as defined in clause (28) of section 5 of lhe saiid Act;

(B} the land holder or the tenant, as the case may be,
in a unit on which the tendu planis grow and includes every
person who, from lime to time, claims title lo such tendu

plants through him;

(C) the Bhoodan holder under the Rajasthan Bloodan
Yagna Act, 1954 (Rajasthan Act, XVI of 1954) and
Gramdan Kisan under the Rajasthzn Gramdan Act, 197i
(Rajasthan Act X1I of 1971), as the case may be, in a
unit on which the tendu plants grow and includes every
nerson wio, from 1lime to time, claims title to such tendu

plants through him;

(d)“licensed vendor” in relation o tendu leaves means
a person to whom licence is granted under section 13 for
retail sale of such leaves:

(e) “retail sale” means.a sale of tendu leaves not exceeding
such quaniity as lhe State Government may, by nolification in
the Official Gazelte, specily in respect of such leaves:

(F) *‘specified area™ means the area specified in the notification
under sub-section (3) of section 1;

(g) “tenant” shall have the same meaning as is assigned
to this expression by clause (43) of seclion 5 of the Rajasthan

Tenancy Act, 1955;
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(h) “unil” means a sub-division of a specified arca cons-
tituled into a unit under section 3:

fined in this Acl

(i) Words and expressions used but nol de
(Rajasthan Acl

and defined in the Rajasthan Forest Act, 1953
X111 of 1953) shall have the same meanmng respectively for lhe

purpose of this Act, as assigned to them in that Acl;

3. Constitution of units—The State Governmenl may divide every
<pecified area into such number of units as it may deem fil.

4. Appointment of ageiits --(1) The State Government may. for
the purpose of purchase of, and trade in. tendu leaves on ils behall,
appoint one or more agenls in respect of different units and any such

agent-may-be appointed in respecl of more than one unil.

(2) The lerms, conditions and the procedure for appoinimenl
of agents shall be such as may. be prescribed.

5. Restriction or: purchase or transport of tendu leaves.—(1) On
the issue of a nolification under sub-scction (3) of section 1 in any

area, no person other ithan;

{a) the State Government;

(b} an cficer of the State Governmeni authorised in

wriling in (hat behall; or

(c) an agent in respect of the unilin which the tendu

leaves have grown; shall purchase or transporl; {endu leaves.

Explanation [.—Purchase shall include purchase by barler;

Explanation Il.—Purchase of tendu leaves Irom the State Governmeni
or the aforesaid Government officer or agent or

a licensed vendor shall not be deemed lo be a
purchase in  conltravention of the provisions of

this Act;

Explanation I1].—A person having no interest in the holding who has
acquired a right to collect lendu leaves grown on

such holding shall be deemed lo have prireh: sed
such leaves in contravention of the provisions

of this Act;

15
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12) Notwithsianding anything conlained in sub-section (i)}:—

(a) a grower of tendu leaves may transport his leaves from

any place within the unit whereti such leaves have grown to any
other place in that unit; and

(b} tendu leaves purchased from the Slate Government
or any oflicer or agent specified in the said suh-section by any
person for manufacture ol bidis wilhin the Slate or by any
perscn for sale outside the State or by the licensed vendor may
be transported by such person or such vendor outside the unit
in accordance with the terms and condilions of a permit o be
issued in-that-behalf by such authorily and in such manner as

may be prescribed.

13) Any person desiring lo sell tendu leaves may sell them
to the aforesaid Government Officer or agent at any depot situated

wilhin the said wunit:
Provided that the Stale Government, the Governmenl Officer or
agent shall not be bound to re-purchase tendu leaves once sold to il.

6. Constitution of Advisory Cemmiliee.—(1) The Stale

Governmen! shzll, for each year commencing o fhe 1st day of July
and ending on the 30th day of June next following constilute an
Advisory Cemmittee for one or more forest divisions in 1he OSlale
consisting of not more than five members as may be notified by the
State Governmient from time tc lime for the purpose ol advising the
Ciate Government in the matter of fixation, from lime o time, of a
fair and reasonable price of lendu leaves at which tendu leaves may

be purchased by the State Guvernment or iis auihorised oilicer or
agenl! as are offered for sale in such division or divisions in accordance

wilh the provicions of this Act:

Provided thal one of the members shaii be from amongst _the

{raders of tendu leaves or manufacturers of bidis and one member shal!
be'Trom amongst the members of the Vidhan Sabha representing ihe

~— T —— i e ey, e— .

1 oy s T

area.

1

— (2) 1t shall also be the duty of the Commillee lo advise the
Siaiz Gover 1men| on such other mallers as may be referred lo it by the

State Goverament,
" (3) The business of the Commitiee shall be conducted in such

manner as inay be prescribed.

14
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(4) The members of the Commiliee shall be entitled lo such
allowances as may be prescribed.

(5) The Commillee shall tender ils advice lo lhe Stale Govern:
ment within such period as lhe State Governmenl may, for each

Commillee, specily in this behall.

7. State Government to fix pr'iffMMﬂrim_ﬂmlwiHrE.—
The Slale Government shall, after consultation with 1he Commillee
constiluled under seclion 6, fix e price al which tendu leaves  shall
be purchased by it or by any of ils aulhorised officer or agenl,
[rom growers of lendu leaves during lhe year for which the
Commiltee is conslituled under sub-secilon (1) of seclion 6 and shall
publish the szme in e Ofhcial ansjg and in such olher manner as
may be prescribed aid the price so xed shall nol be allered during

the year to which-the price relates; ~ ———————

Provided thal il the Comumillee fails lo fender advice wilhin
the period specified under sub-section (5) ol section 6 or such lurlher
period nol exceeding flifteen days as lhe Stale Government may allow,
{he Stale Government may proceed lo lix lhe pice williout consulla-
tion with the Commillee:

Provided further that differenl prices may be fixed lor dilierent
unils, and in so r.!"'"g regard shall be had amorgs! olher things 1o :—

(a) prices of tendu leaves oblained or fxed under lhis Acl
or any olher enactment during lhe preceding three years in
respect of the area comprised 1n lhe unit;

(b) the qualily of the tendu leaves grown in tite unil;
(c) transport [acilities available in the unil;

(d) the cost of transporl; and
(e) ihe general level of wages for unskilled labour prevalent

in the unit.

8. Opening of depois and publication of price lisls, elc. af ihe

depol.—There shall be set up in each unit such number of depots,
and at such places, as the Stale Government may, taking inlo consi-
deration the convenience of the growers of lendu leaves, direct and 2
price list of tendu leave fixed by the State Government under scction 7
and the hours of business shall be prominenlly displayed on a nolicc
board I:e;ml for the purpose at cvery such depot.

-State Gmwmnmrt: or agent to purchase tendu leaves.—(1) The -
State Gnvernment of their authorised officer or ageul snall be bound

17
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lo purchase at the price fxed under seciion 7, tendu leaves 0 if or e

for sale st the depat during the hours of business:
Provided 1hat il shall be cpen o lhe Slale Governmen! ar the

auihnrised officer or the agent lo refuse to purchase any leaves which

in thelr oplnion are nol fit for the purpose ol manufacture of bidis.

Such rejusal shall Le communicated in wrlling duly <igned,

daled and sealed by lhal aulhority.

d by refusal lo purchase his legvass
lhe proviso lo sub-sectlon (1)
malter o tha
empowered
s unit

(2) Any person aggrieve
by an authorised officer or agent under
may, within flteen days {herefrom, reler the
Divisional Forest Officer, or such olher officer, who may be
by the Staié Governmentin this behalf, having jurlsdiction over
in which tlhe leaves have grown,

(3) On receipt of a complaint under sub-section (2), the
Givislonal Forest Officer or such other officer, as {he case may be,
shall hold an enquiry on the spot or at the headquarlers In the prescribed
mannes and alter hearing the parlies concerned or their authorised
agent shall pass such orders as he may deem fit and In case he finds
the refusal lo purchase the leaves to be improper, he may,—

(a) il he considers the leaves in queshion siill suitable for
the manufaciure of hidis, direci ths authorised officer or ageni,
as the case may be, o purchase fhe same and may alsa award
to the person aggrieved. such further compensalion not
exceeding twenty per cent of the price of the leaves payabie

tu himn, as he inay deem 6t oyt e

(b) if he considers that the leaves In question have sloce then
hecome unsuifable for the manufacture of bidis, direct the pays
mient to lhe persan aggrieved, of any amounl not less than the
price of such leaves payable {o him under sub-section (1) and
such further compensation not exceeding. twenty per cenl of
such price as he may deem fit, by way ol damages for the. -

loss, suffered by such person. ol

(4) Nothlng in this section shall be construed so as to debsr the
approprialion of leaves offered [or sale, if the State Government or
its authorised officer or ihe agent has reason to believe thal the leaves
appertain lo foresls or lands belonging lo the State Government and
paying only such colleclion charges, if any, as the State Government
inay from time to lime determinel o epeest ba_aisgicin """:F;}“Eu%‘;”jvf

13-
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Provided that In ihe case ol any dispuie, ihe Dh'lsiuﬂﬂllFﬂrEST
Officer or such other officer who may be speclfically empowered In lhlé
behall as specified In sub-section (2), shall hear and dispose of 1ha
same in the manner provided thereln.

10. Reglsirafton. —Every grower ol tendu leaves other thao
lhe State Government, shall, If the quantity of leaves grown by him
during = year Is likely to excead such quantily as may be prescribed,
pel himself reglstered in the prescribed manner.

11. Reglstration of manufacturer of pldis and exporters of tendu
leaves.— (1) Every manufacturer of bidis and every exporler ol tendu
leaves shall get himself registered within such period, on payment of
such fee and If.such manner as may be prescribed.

(2). Every manufacturer of bidis and every exporter of tendu
leaves regisiered under sub-section (1) <hall furnish such declarations,
gccounts and returns In such forms and to such officer and at such

intervals es may be prescribed.

‘12. Dlsposal of lendu leaves.—Tendu leaves purchased by the
State Gavernment or by iis officer or agent wunder this Act shall
ba sold or otherwlise disposed of In such manner as the State Govern-
meni may Gireci. - '

13. Retall sale of tendu leaves.— (1) No person shall engéye
himsell in retall sale of tendu leaves except under a licence granted

under this seciion.

- 2t

(2) The State Government may, for the purpose of facllitating
retail sale of tendu leaves within the State, grant licences to as many

persons as it may deem fit.

(3) Any person who desires to engage himself in retall sale of
tendu leaves shall make an application in such form, to such authorlily

and in such manner as may be prescribed.

14. Delegatlon o] powers.—The State Government may, by
order, delegate 2ny of Iis powers cr functions under this Act or
ihe rules made ihereunder {o any officer or authorily not below the rank
of an Assistant Conservator of Forests who skall exerclse or perforio
the same, subjecl to such conditions and reslricllons as the Stale
Government mé:.r specifv in the order. |

18. Pows? of eniry, search, selzure, efc.—(1) Any Forest Offcer
ot below the Fank of a Foresler or any Police Officer not below the

18
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eanle of an Assizlanl Sub-Inspeclor or any olher person anlhorised by
e Stale Govermment may wilh a view lo securing compliance wilh
ne provisions oi  Lhis Acl or ihe rules made therennder or e,

satislying himself lhal lhe said provisions have been complied wilh;

(1) stop and search any person, boal or vehicle intended to be

used for the transport of tendu leaves;

(ii) enler and search any place;

(iii) seize tendu leaves in respect of which he suspecls that
any provision ¢f this Act or Ihe rules made lhereunder has
beeh,-is being or is about lo be contravened along with the iecep-
taclé conlaining such leaves, or the vehicles or boats used in

carrying such leaves.

(2) The provisions of seclion 100 of the Code of Criminal

Procedure, 1973 (Cenliral Act 2 oi 1974) relaling lo search and seizure,
shall so izr as may he, apply lo searches and seizures under this

seclion.
- 16. Penally.—1f any person conltravenes any of 1he provisions of
this Act or the 1ules made thereunder:—
(2} he shall be punishable with imprisonment whizh may
extend lo one year or with fine which may exfend to five hundred

rupees or with both; and

(h) the tendu leaves in respect of which such contravenlion
has been made or such part thereof as the court may deem fl

shali be forieiied lo the Government:

Provided that if ihe Court is of the npinion-that i is nol
necessary fo.direcl forfeifure in respect of the wiicle, 0i any part
of the jeaves, as the case may be, il may; for reasons lo be
recorded relrain from doing so. |

\7. Altempls and abetment.—Any person  who allempls te

confravene or ohels lhe contravenlion of any provision of {his Al
" or the rules made thereunder shall be deemed lo have contravened such

provision.
_- I18. Cognizance of offences.-—No court shall take cognizance ol
any offence punishable under (his Act except on a report in

L]

BO
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Forest Officer

" writing of the facts conslituling such offence made by any
olher oflicer

not below the rank of a Divisional Forest Officer or by any
a6 may be authorised by the Slale Governmen| in this behall.

19. Compounding offences.— (1) The Slale Government mav,
bv notification, empower 2 Foresl Officer lo accept from any person
2gainst whom a reasonable suspicion exlsls that lie has commitied an
offence punishable under this Act, a sum of money by way of compensa=
tion for the offence which such person Is suspecled to have comnmitled. -

(2) On the paymenl of such sum of money lo such officer,
the suspected persons shall be discharged, lhe properly, other than
tendu leaves, if any, seized shall be released, and no further

proceedings shall be taken against such person or properly.

(3) A Forest Officer shall not be empowerd wnder this Act
unless he is a Forest Officer, of a rank not inferior to that of a Divisional

Forest Officer, and the sum of money accepted as compensalion under
sub-section (1) shall in no case exceed the sum of one thousand rupees.

—gupees.

20. Savings in respect of acls done in  good Faith.— (1Y  No
suit, proseculion or other legal proceedings shall lie against any
person for anything which is in good failh done or intended to be
so done In pursuance of this Act or the rules made thereunder.

(2) No suit or olher legal proceedings shall lie against the
State Government for any damage caused or likely lo be caused or
any injury suflered or likely lo be suffered by virtue of the provisions
of this Act or by anything which is in good faith dome or intended
io be so done in pursuance ol this Act or the rules made thercunder.

921. Power to make rules.—(1; The State Governmenlt. may
subject to the condilion of previous publication, make rules lo carry
oul all or any of Lhe provisions of this Act.

(2) In parlicielar and wilhout prejudice {o gener:llilyl of the
foregoing powers, such rules mav provide for all or any of (he following
matters, namely:— R .

(a) the terms, conditions and the procedure for S oeitnatiol
agents under section 4;

L]
. } e ————
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{h) the terms and condilions of a permil -suhjf:r:t (o whizh lendu

leaves may be lransported, the autherity by which and the

manner in  which such  permil shall be issued under

clause (b) of sub-section (2) of seclion 5;

(¢) (i) the manner of contduct of business of the Commltiece
under sub-seclion {3) of section 6;

(ii) the allowances to which the members of the Commilter
shall be entitled under sub-section (4) ol seclion 6;

(d) the publication of ‘the price list of fendu leaves under
seclion 7;

(e) Ihe‘;inan_ner_ of holding enquiry under sub-sectlon . (3) of
secllon 9;

(f) (1) the prescription of quanlily of lendu leaves under
section 10;

(1) the manner of registrallon under section 10;

(g) (1) the perlod within which, the fee on payment of which and
the manner in which the registration under sub-section

{ij ol section 11 shall be made;

(i) declarations, accounis and returns which shzall be
submitted under suh seclion {2} of section 11 and the
form In which, the officer to whom 2nd the inlervals at

which they shall be submilted;

(h} the form in which, the auihority to whom and the manner
in which an applicalion under sub-section (3) of section 13

_- shall be made;

v’ii; eny-oiher matler which le eilher expressly or Impliedly

required to be preseribed under this Acl.
\

(3) Every rule made under {(his Act, shall be Iaid as soonm
as may be afler it is made, before the 1Touse of the Slale Legislalure
while it Is In session for a lolal period of fourleen days which may be
comprised in one session or in lwe successive sessiens, and if, before
the expiry of the session in which it is o I2id or the " sedslon
immediately following, the lHouse agrees in making any modlficallon
in the rule or llie House agrees that lie rules should nol he made, and

notifies such decision in the Oficial Gazelle,  the r,ulc";:' shall from ihe
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dale ol publicelion af such nolificallon have ellect only In such medifiad
[orm or be of no ellecl. as lhe cose may be, so, however, that any such
madification or annulment shall be without prejudice to the valldity of
anything previously done under lhat rule.

2. Rnjasthan Forest Act, 1953 and other laws not to opply to
tendu leaves  for  purposes  covercd  under thls  Act,—(1)
Nothing contained 1n the Rajasthan Forest Act, 1953 (Rajasthan Acl
X1 ol 1953) shall apply to tendv leaves in respect of matlers for
which provisions are contained In this Acl.

(2) Nothing contained in any olher law, rule, order or in any
other thing naving a force ol law in any pari of the Stale shall apply
to tendu leaves in respecl of mallers for which provisions are
conlalnkd in_'this Act. . R :i'ﬁtl

23. Removal of difficulties:—I1f any difficully arises in giving
effect to Lhe provislons of this Acl, ihe State Government may, by
order, do anylhing not inconsistent with such provisions, which appear
to it to be necessary or expedient for the purpose of removing the

difficulty.

24, Repeal and Savings:— ({1} The Rajasthan Tendu Leaves
(Regulalion of Trade) Ordinarce, 1973 (Ordinance No. 10 of 1973)
Is hereby repealed. ‘

(2} Notwilhstanding the repeal of the said Drdinanes, snuthing
done or aclion taken under the said Ordinance shall be deeined {o
have been done or laken under s Act, as if thls Aetl had come Inte
lorce on 1he lourth day of December, 1973. B

1]
———— -

wraa aw fadl,
Secretary to the Government.

Government Central Press, Jaipur.



