CHAPTER 5

Department Enquiry,
Punishment and Appeals

1.  Rajasthan Civil Services (Classification control and Appeal) Rules, 1958
to apply

1.1

2.1,

2.2.

2.3.

The Rajasthan Civil Services (Classification, Control and Appeal)
Rules 1958 are applicable to all Government Servants working in the
forest department except:

111 Persons who are on deputation from the Government of
India or from any of the State or Union Territories

1.1.2, Persons who are employed in such Industrial
Organisations of Government as may be notified from
time to time and who are workmen within the meaning of
the Industrial Disputes Act;

1.1.3. Persons in casual employment

1.1.4. Persons subject to discharge form service on less than one
month's notice; and

1.1.5. Members of All India Services

Appointing Authorities (rule 12 of CCA)

All appointments to a State Service shall be made by the Government
or by any authority specifically empowered by the Government in
that behalf.

All appointments to the subordinate and Ministerial Service shall be
made by the Head of Department or by any authority specially
empowered by the Head of Department with the approval of
Government in that behalf.

All appointments to Class IV service shall be made by the Head of
Office subject to the rules and instructions issued by the Head of
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3.

Department in that behalf.

The table below shows various appointing authorities for various
cadres in the forest department hereunder: -

S.No. Cadres Appointing Authority Govt.- order No.& Date
1 State Services | State Government F 6 (16) 62-63 / 4490-4503
2 Subordinate Services Dated 31-01-1964

ROGr.LROGr. 11, PCCF, Raj, Jaipur
Soil Conservation Asstt,

Foresters, Asstt. Dy.CF/DF.O./S.C.O./

Foresters, Forest Guard, | Dy.CWLW

Surveyor/Amin | Chief Conservator of Forests
3 Ministerial Services

OS/0A/UDC PCCF (HoFF)

LD.C. | Dy. CF/D.F.0./S8.C.0./

Dy.CWLW

Driver Chief Conservator of Forests.

4 Class IV Services | Head of Office

Suspension (rule 13 of CCA)

3.1.

3.2

3.3.

34.

The Appointing Authority or any authority to which it is subordinate
or any other authority empowered by the Government in that behalf
may place a Government Servant under suspension.

3:1.1. Where a disciplinary proceedings against him is
contemplated or is pending or

3.1.2. Where a case against him in respect of any criminal
offence is under investigation or trial

Providing that where the order of suspension is made by an authority
lower than the Appointing Authority, such authority shall forthwith
report to the Appointing Authority the circumstances in which the
order was made.

The authority placing a delinquent under suspension is required to
sanction the grant of subsistence allowance to the delinquent, subject
to maximum of half of his pay and Dearness Allowance admissible
thereon, upto a maximum period of six months. The subsistence
allowance may be increased or decreased by 25 % of his pay after six
months

Time schedule for Departmental enquiries against Government
Officials under suspension:
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4.

35

In case of departmental enquiries against Government Officials
under suspension, following time schedule has been prescribed

1 | Completion of Preliminary Enquiry and submission of | 3 Months
its report to the Disciplinary Authority along with draft
statements of allegations and charges
2 | Examination of Preliminary Enquiry Report and 1 Month
service of charge sheet on the delinquents.
3 | Submission of Written Statements by the delinquents Minimum 3 Weeks
Maximum 2 Months
4 | Examination of written statements and appointment of | 2 Weeks
enquiry officer
5 Completion of Departmental Enquiry 3 Months
6 | Examination of Enquiry Report, and final order 2 Weeks

Penalties (rule 14 of CCA)

4.1.

4.2

Minor Penalties

4.1.1. Censure

4.1.2. Withholding of increments or promotions

4.1.3. Recovery from pay of the whole or part of any pecuniary
loss caused to the Government by negligence or breach of
any law, rule or order
For the minor penalties the procedures prescribed in Rule
17 is to be followed

Major Penalties

42.1. Reduction to a lower service, grade or post, or to a lower
time scale or to a lower stage in the time scale or in the case
of pension to an amount lower than that due under the rules

4.2.2. Compulsory retirement on proportionate pension

423. Removal from service which shall ordinarily not be a
disqualification for further employment

4.24. Dismissal from service, which shall ordinarily be

disqualification for further employment.

For Major penalties the procedures prescribed in Rule 16 is
to be complied with.

Government of Rajasthan Instructions

Stoppage of increment with cumulative effect would be a major penalty.
Procedure under Rule 16 must be followed. Cases of willful absence where
break in service is contemplated shall also be dealt by following the procedure
laid down for Rule 16 of CCA.
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6.

Disciplinary authorities (rule 15 of CCA)

6.1.

6.2,

6.3

In respect of the State Services, the Government or the authority
specially empowered by the Government in that behalf, in respect of
the Subordinate and Ministerial Services, the Head of Department or
the authority specially empowered by the Head of the Department
with the approval of the Government and in respect of Class IV
Services, the Head of the Office shall be the disciplinary authority.

Note-
(i) The authority specially empowered to make appointment to a
Service under rule 12 of these rules shall have power to inflict

any of the penalties specified inrule 14.

The State Government or the Head of Department as the case
may be shall not empower under this rule any other authority
to impose penalties specified in clause (vi ) of rule 14.

(i)

The Appointing Authority is the disciplinary authority having full
powers to inflict any penalty prescribed by Rule 14 but any other
authority appointed as disciplinary authority is competent to inflict
only those penalties for which it has been specifically empowered.

Table showing various Disciplinary Authorities for the employees of
Forest Department :

Cadres

Disciplinary Authority Govt.- order

& date

Powers

State Services
DCF / Ex.En. /
SCO/ACF/

(a) Full Powers
(b) To impose minor
penalties upto

(a) State Government
(b) HOD in CCA Rules
upto to stoppage of

F-3(1) DOP/
A-IIT/ 85
dated

AEN / ASCO.

two grade increments
without  cumulative
effect in respect of the
state service officers of
the lowest level or first
entry level who are
directly working under
their control.

stoppage of two
Grade increments
(without
cumulative effect)
in respect of state
Service officers of
the lowest level or
the first entry
level who are
directly working
under their
control and
belonging to the
respective
services of which
they are Head of
Departments.

17-10-1986
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Subordinate

Services

(i) ROGr. 1,
RO Gr. 11,
Soil
Conservati
on Assit.

(a) PCCF (HoFF)
(b) HOD in CCA Rules

(a) Full Powers

(b) To inflict any of
the penalties
specified in Rule
14 of CCA Rules
except Clause (vi)
and (vii) of Rule
14.

(ii) Forester /
Astt Forester /
Forest Guard
(iii) Amin /
Surveyor /
Driver /
Fieldman /
Tracer

(c) Head of offices

DFO / DCF / SCO /
DyCWLW

(a) CCF
(b) DCF / DFO / SCO /
DyCWLW

(c) To impose
penalties upto the
stoppage of two
Grade increments
(without
cumulative
effect), who are
working under
them.

Full Powers

(a) Full Powers

(b) To impose
penalties upto the
stoppage of two
Grade increments
(without
cumulative
effect), who are
working under
them.

F-3 (1) DOP/
A-II1/ 85 dated
17-10-1986

Ministerial

Services

(i)OS/0A/
uDpcC

(ii) LDC

(a) PCCF (HoFF)
(b) HoD in CCA Rules

(c) Heads of offices

DCF / DFO / SCO /
DyCWLW

(a) Full Powers

(b) To inflict any of
the penalties
specified in Rule
14 of CCA Rules
except Clause (vi)
and (vii) of Rule
14,

(c

—

To impose
penalties upto the
stoppage of two
Grade increments
(without
cumulative
effect), who are
working under
them.

Full Powers

F-3 (1) DOP/
A-III / 85
G.S.R. 79 date
17-10-1986

Class IV
Services

Head Of offices

Full Powers
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7. Enquiryunder CCA16.

Tl

Steps involved in conducting Enquiry under CCA 16.
7.1.1. Charge sheet

7.1.2. Written Statement of defense

7.1.3. Enquiry & Evidence.

7.1.4.  Findings & Enquiry Report.

7.1.5. Notice & copy of Enquiry Report for making
representation.

7.1.6. Consideration and findings by Disciplinary Authority.
718 W 8 Advice of Commission where necessary

7.1.8. Final order.

8. Enquiryunder CCA17.

8.1.

Steps involved in conducting Enquiry under CCA 17.

8.1.1. Notice or information in writing of the proposal to take action,
and Statement of allegation is to be supplied along with the
notice asking the delinquent to make any representation.

8.1.2. Representation to be made by the delinquent (i.e. Explanation
to allegations)

8.1.3. Enquiry ifnecessary,
8.1.4. Personal hearing, ifso desired by him where necessary.

8.1.5. Consultation with Public Service Commission, where
necessary

8.1.6. Consideration of representation and Final orders with reasons
therefor.

9.  Joint Enquiry under CCArule 18.

L 8

0.2,

Where two or more Govt. servants are concerned in any case the
Govt. or any other authority competent to impose the penalty of
dismissal from service on all such Govt.servants may make an order
directing that disciplinary action against all of them may be taken in
common proceeding.

Any such order shall specify: -
9.2.1. The authority, which may function as the Disciplinary
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10.

Authority for the purpose of such common proceedings.

9.2.2. The penalties specified in rule 14 which such Disciplinary
Authority shall be competent to impose; and

9.2.3. Whether the procedure prescribed in rules 16 or 17 may be
followed in the proceedings.

Appeal, Review & Revision

10.1.

A Government servant may seek the departmental remedies against
the action taken against him under these Rules. The departmental
remedies are of two kinds viz: -

10.1.1.  Appeal to higher authorities (Rule 21 to 31), and
10.1.2. Review & Revision (Rule 32 to 34)

10.2.  Rule21. Orders made by Government not appealable.-
No appeal shall lic against any order made by the Government,
imposing any of the penalties specified in rule 14,

10.3.  Rule22. Appeals against orders of suspension.-

A Government Servant may appeal against an order of suspension to

the authority to which the authority, which made or deemed to have

made the order, is immediately subordinate.
104. Rule23. Appeals against orders imposing penalties.-

10.4.1. A member of the Subordinate Service, Ministerial Service
or Class VI service may appeal against an order imposing
upon him any of penalties specified in rule 14 to the
Authority as shown below:-

Services Punishing Authority Appellate
Authority
State Services Government (Personnel No appeal
(other than Department)
Judicial Services)
" By any authority other than Government
Government (Personnel
Department )
Subordinate Orders inflicting penalties upon the | Government in
Services members of Subordinate Services Administrative
passed by Head of Department. Department.
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Orders inflicting penalties upon the
members of Subordinate Services
passed by the authorities other than
and subordinate to the heads of the
Department in pursuance of the
powers vested in them by virtue of
their  being the  Appointing
Authorities and in pursuance of the
disciplinary power delegated Lo
them.

Heads of the
Departments
concerned

Ministerial
Services

Orders inflicting penalties upon the
members of Subordinate Services
passed by Head of Department.

Government in
Administrative
Department

Orders inflicting penalties upon the
members of Ministerial Services
passed by the authorities other than
and subordinate to the Heads of the
Department in pursuance of the
powers vested in then by virtue of
their being the  Appointing
Authorities & in pursuance of the
disciplinary powers delegated to
them.

Heads of the
Departments
concerned.

Class IV Services

Orders inflicting penalties upon the
members of Subordinate Services
passed by Head of Department.

Orders inflicting penalties upon the
members of Class IV Services or
posts by the Head of Office /
Appointing Authorities

Government in
Administrative
Department.

Authority next
higher to the
authorities in whose
direct subordination
& control the Head
of Office
Appointing
Authority is
working.

10.4.2.

10.5.
10.5.1.

A member of the State Service against whom an order
imposing any of the penalties specified in rule 14 is made
by an authority other than the government may appeal
against such order to the Government.

Rule 25 Period of limitation for appeals

No appeal under this part shall be entertained unless it is
submitted within a period of three months from the date on
which the appellant receives a certified copy of the order
appealed against.
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10.6.

10.7.

10.8.

10.5.2.  Provided that the Appellate. Authority may entertain the
appeal after the expiry of the said period, if it is satisfied
that the appellant had sufficient cause for not submitting
the appeal in time.

Rule32. REVISION:

10.6.1.  This Rule deals with the revision of order by the Appellate
Authority when no appeal has been preferred. It may be
done on the application of the aggrieved Government
Servant or suo moto.

10.6.2. No action under this rule shall be initiated more than 6
months after the date of order to be revised.

Rule 33. REVIEW of orders in disciplinary cases against members of
the State Services.-

The Government may, of its own motion or otherwise, call for the
records of the case in which an order imposing any of the penalties
specified in rule 14 has been made against a member of the State
Services, review any order passed in such a case and after
consultation with the Commission where such consultation is
necessary. The provisions in the Rule are similar to Rule 32 and 34,
but the period of limitation is ONLY THREE months from the date of
order to be reviewed.

Rule 34. Governor's powers to review.- The Governor may on his
own motion or otherwise after calling for the records of the case,
review any order which is made or is appealable under these rules and
after consultation with the Commission where such consultation is
necessary. No action under this rule shall be initiated more than three
years after date of the order to be reviewed.
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GOVERNMENT OF RAJASTHAN
Department of personnel

No. F. 2(157)/Karmik/ka-3/97 Dated: August 08,2001

CIRCULAR

SUBJECT:  Criminal proceedings and departmental enquiry whether both
can go on simultaneously or the departmental enquiry must be
stayed.

With reference to the above-mentioned subject, your attention is invited to this
department's circular of even No. dated April 10,2001 whereby it had been clarified
that in all those cases where investigation is being conducted by the anti corruption
Bureau or proceedings are pending in any criminal court on the basis of a challan
filed by the Anti Corruption Bureau, the Departments would be free to issue a charge
sheet for departmental enquiry without waiting for the completion of the
investigation by the Anti Corruption Bureau or final decision by the court in the
criminal proceedings as the case may be, but all further action on the charge sheet
may remain suspended till such time as the Anti Corruption Bureau files a final
report in the competent criminal Court or till the matter is finally decided by the
concerned court, as the case may be.

This matter has been re-examined in consultation with the Law Department in
the light of the various judgments of the Hon'ble Supreme Court of India. The issue
as to whether criminal proceedings and departmental enquiry can go on
simultaneously has been examined by the Hon'ble Supreme Court of India in several
judgments and it has been clearly held by the Hon'ble Supreme Court of India that
there is no legal bar for both proceedings to go on simultaneously. In fact, Hon'ble
Supreme Court of India has observed " stay of disciplinary proceedings cannot be,
and should not be, a matter of course". The staying of disciplinary proceedings is
a matter to be determined having regard to the facts and circumstances of a given
case. While clearly stating that it is neither possible nor advisable to evolve any hard
and fast rules valid for the cases and of general application without regard to the
peculiarities of each individual case, the Hon'ble supreme Court of India has made
the following suggestions in its various judgments on this issue:-

I.  Avalid ground for staying the disciplinary proceedings is that the defence of

the employee in the criminal case should not be prejudiced. Therefore,
what is required to be seen is whether the departmental enquiry would
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seriously prejudice the delinquent in his defence at the trial in a criminal case.
However, after filing of reply /written statement to the charges, no question of
prejudice arises.

2. There would be no bar to proceed simultaneously with departmental enquiry
and trial of a criminal case unless the charges in the criminal trial are of grave
nature involving complicated questions of fact and law. Not only the charges
must be grave but the case must involve complicated questions of law and
fact.

3. Staying of disciplinary proceedings pending criminal proceedings should not
be a matter of course but a considered decision. Even if stayed at one stage,

the decision may require reconsideration if the criminal case gets unduly
delayed.

Keeping in view the above-mentioned position, it is hereby clarified that the
above- mentioned principles enunciated by the Supreme Court of India and all the
relevant factors, for and against, should be properly weighed by the concerned
authority in each specific case before taking a decision as to whether or not a
departmental enquiry should be stayed. The final decision in each case will have to
be taken by the concerned competent authority.

These instructions are being issued in suppression of the Department's
Circular of even No. Dated April 10,2001, and all other previous instructions on this
subject. In case any departmental enquiry has been stayed in compliance of the
instructions contained in this department's Circular of even No. dated April 10,2001,
the same may be reviewed by the competent authority keeping in view the
instructions contained in this Circular. Periodical monitoring of all departmental
enquiries stayed by the competent authorities on the ground must be done.

These instructions may be brought to the notice of all concerned for ensuring
compliance.

(Ashok Sampatram)
Secretary to Government
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JaIgd BF drat TSIl & Had § Saa YI Faw 1996 & A 78 aun
ISP 1Y IEd I WHR @ ol & ogar ufiad 1 S99 9 1 Jarg &
AT e ¥ # Farfgd €9 aret sl ) fore SR ax tve & ford walda
famT @1 [foa a0 gL weReT s UeE famT 31 o S e @ o afe
18 Gifa faamEd= 8 o ST ff Scaiftad s sawas eiar 8 | 590 &9 3 st
%1 Saa Refd & dad 3 warfighy & yaRa amew # 7@ A fFder snews wu b
siftea e gfRa frar v 5 wafda st @y smrd o # darfiga e
gl ToeEel @ eg dfeq Tifie e oo suwfe sriEE @
R IE RS B I G R B R B B 2 1 8 e s e 0 e s M e B S
mqﬁﬁeﬁﬂmﬂmmﬁamﬁaﬁﬁim U B BT AR
FRA &g AFTHI 1 I§ & {AIga 81 ATl HEdl DI Al aH D AR T8
gffEd &= o1 =ifed & @18 i sita / arfie Sita @ swarg afteq o 78
2 e ok u=nft S 5 S 8| 391 wRaal @Y dore oife w9 S S
Y AR UFIE H1fE T S 49 S 31 SRiard $1 O | 99 TWhR 39
Rerfd @1 ot iR 7t & 5 o w9y rfaE) 9 o) fatefa @ o e @
arerar Aarfghay @ 2 & R = geRa S @) SHrfare @ S 2 |

T AfRa Tou TRHR @ 2 F U 3@ ydHwor @) i @ R gdarer
@1 g @ ford favriig Site wrdard) smie ast & SuRia yanfaa @t ot & wafd
HeHl BT "ied gY 10—12 99 3K 9w Wl 3ftd wHY & 147 Bl 8 | a99 §
Tl &1 w5 39 farg @ Ul f FoR & SR fiere § Rvriy Sifg sdarfar
RAIaa B @ ford afe =it U9 Sdvve RV SUds TEl 8 af aegu
fmfig Sita SRiaE & 3/ IUR W) AT AR $Rd @ 8| 3 T
frafiaaril @ S & gEe g @, fae & faere & sremaeTs sriarE
geaTfad @ o | fgd, o gavo ¥ fiere & srfard) uwarfaa @ orh @ S5
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71



RTSIRATT WRBR
@iff® (F—3 wira) fawmr

BHIB T.10(6)H1 D /-3 /79 SAQR f3AE — 16 HYad 2001

gRyz

EET U@ wTeH afud /e afad /Al e wfte
e fawree (e deidex wfgd)
fawy — fawrfy Sl & fa @ g9 @ § Auer o1 @9 )

I Gaw! & Aeg iR S @ sriard! & yrasg aie 9 R
BT e & | 39 Hed H IHa—0ay W 39 39T g aRus Wt e
T3 8 oifth St gRuEl &) gt gHd 2 | T8 81 @ uRviewasy sifa
&1 ¥ fAeiq grar 8 | 3 UHRol H ARIY g5 W1 B § € S T8y o
rar & forad g FRer guf A1 IRt IR g AT AR ¥ wefe
Jifrera v frT gy e #§ =8 o g |

% RV A SIS HRIAE! B UG Ao F Y4 weEe T gr
Ui wifd BR1g Il & | WrRifie Sifg & SR UR 3R U5 TR &R A
I € A aE < # o ® b weifde Ste uftdes @ dey F soand
e 1 Rufy we s &1 sawr geq =8 fvar orar @ Rras
IRVITHERY FB U4 AR ) HTIH 81 9 & ST gaR e gRT Ry
T B TR R $ U= & a1 v 99T Sefera @ gsr & | SuRIe
Rufd #1 <ad gv Ay gaRa fF3 o 2 & wafis S & R «®
IRIY U YA e 9 Usel Waltla uErl ftart o ureiffe sirg
gftaes & frepst R Sfra g & Reafy wore v &1 sawR R s
Ay T AR ARHE FRT T T gaT IR AR SR g IR $ sifem
Wy foan s wnfgd |

fmr grr ws W fofy forr man @ 6 wiasy & favrfi Sife &g wwae
HIHE fPITT BT AT TG IR B farafdsd HR3 a2 AT 9ad,
s Rig 81 R aRY Rig 81d 2 ok g9 Tl &1 fora wiew | g
o T 2 9wt W Seeid fhar Oy | 39 92 & Hey H U iRy
BT R DU &, T§ W I WY 707 T8 WY b fhar W fH s
AR g1 32 T wWEiewr 9§ el 89 @ /T BRT 87 39 way
o1 yu= # U@ Are ara) 1 Ao giefad faar oy —

72



AR | AR BT AT BRI Ve &1 | k9 & 39

w&Er | IferEr H | ARHE | Qaver e | e @
IRY & 39 | AR BF | AR &1 98 | g B
T $ IR | B FROT a7 g qrel A
¥ BT BT & & AH

1 2 3 4 5 6

S e @ Wit aifdRer s RTer & e H arar sk wids ¥ fisar e
arel W famfia ite & uwardl @ d@ay A Saa e @t urerr giRea @

WY |

73

(sren® FaRT)
e afva &fie



