



































Vil. Meeting of Local Bodies — Panchayats, Municipalities, etc.

1. A Writ Petition No. 4766(W) of 2011 (Shri Sujit Roy Vs the State of West Bengal & Others) was
filed before the Hon’ble High Court of Calcutta seeking a declaration that no meeting of the
Councilors of Kulti Municipality should be held during the period when Model Code of Conduct is

in force.

2. The Hon’ble High Court, vide its order dated 11.03.2011, dismissed this Petition with the
observation that the question would be for the Commission to decide and further directed that

copy of the order be communicated to the Commission. Accordingly, a copy of the order of the

Hon’ble High Court was referred to the Commission.

3. The Commission, after considering the matter, decided that there would be no objection on its
part to the holding of the statutory meetings, which cannot be avoided by the Municipalities and
Panchayats and other local bodies, subject to the condition that no new policy decisions and
announcements shall be made in such meetings till the elections are over and only the decisions
related to routine day-to-day management issues, and on emergency issues may be taken in

such meetings.

VIil. Briefing of CM/HM by police officers

1. The security briefings of Chief Minister or the Home Minister when considered essential should be
undertaken by the Home Secretary or the Chief Secretary, who in turn should be briefed by the police
agencies. In case where police agency’s/official’'s presence is considered essential, the Chief
Secretary/Home Secretary may require the police agency/official to be present in such briefings.

2. The spirit behind the Commission’s instruction is to safeguard a free, fair and transparent election and
provide a level playing field to all political parties as also to ensure that there is no scope for public
complaints that the political executive/government of the day is misusing the government machinery for
political purpose. These instructions should, however, not be construed as any restriction to any security
related activity of the law-and-order enforcing agencies. Therefore, in situations where it is so
warranted, the law-and-order enforcing agencies should not take the plea of ECI instructions for any
inaction or delay in action to be taken by them. Whatever is required under the circumstances, including
informing the political executives by the DGP and taking directions from them, should be undertaken by

the police agencies in the bonafide performance of their duty or exercise of their authority.
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IX.

X.

Misuse of free travel passes

Instances have come to the notice of the Commission where the free passes issued by the
Railways and the Government Airlines have been misused to travel to and from the
States/ constituencies/areas having the elections. Issue of such passes enabled the holders
to travel round the country free of cost and participate in election related activities and thus
attempt to vitiate the holding of free and fair elections.

The Commission has decided that such activities should be stopped. Accordingly, the
Commission has directed that in future no golden passes, free passes, concessional passes
or any other types of passes be issued or allowed to be used for travel to and from the
states/constituencies/area going to the polls during general elections/bye-elections. This ban
will apply from the date of announcement of the general election/bye-election till the
declaration of results.

No one shall be exempted from the ambit of the aforesaid ban. The only exception will be in

the case of tour operators and travel agents.

Permission for allotment of liquor vends/finalization of wholesale liquors sale /major auctions

relating to Tendu leaves, etc.

1. Each State has enacted a separated State Excise Laws governing the allotment of liquor vends.

From the references received in the Commission, it is observed that varying models exist in
different States for the sale of liquor through the venders. In some States/UTs the State Govt.
Itself sells liquor through the outlets of the State-run corporation/undertaking. In some other
States, supplies liquor to the retail venders who are selected on the basis of applications by the
Excise Department. There are also States where liquor contracts are awarded either at the State
level or at the district level directly to the liquor vendors through the system of tenders or by
draw of lots on the price fixed by the Govt.

The contracts are annually awarded for the financial year. Some of the State Excise laws contain
an enabling provision for extension by the Government of the contract for some period beyond
the close of the financial year, whereas in some others, no such enabling provision is made in the
existing law.

In view of the above position, the Commission has directed that the following procedure may be
followed in the matter of allotment of liquor vends, during the period of operation of the Model

Code of Conduct —
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Xl.

Xil.

(i) Where the extant Excise Laws of a State empower the State Govt. or the authorities
thereunder to make an interim arrangement beyond the current financial year, pending
arrangement, such interim arrangement may be made with the concerned
contractor/vendors on the existing terms and conditions.

(ii) Where no such enabling provision is available in the existing Excise Laws, the State Govt.
may go ahead with the normal practice followed in the previous years strictly in
accordance with the existing laws for the grant of new licenses/contracts for the ensuing

financial year.

4. In all cases where major auctions etc. are to be held relating to matters such as tendu leaves

and other such cases, they should be put off till the last date of completion of elections in the
concerned areas and the State Government should make interim arrangements where
unavoidably necessary.

Presentation of Budgets

1. The Commission would like to point out the prevalent convention that is followed in most of
the States is that instead of presenting full budget, only a vote on account is taken for 3-4 months in
cases where a General Election is imminent or when the process of General Election has been
announced and the Model Code of Conduct is in operation. It contributes to a healthy democratic

practice.

2. The Commission, in deference to the State Legislatures, and having regard to such a
convention and propriety, would not like to lay down a precept or prescribe a course of action.
However, it would advise, in the case of States that are going for Assembly polls, that a vote on

account should be taken.

Waiving off of recoveries and bad debts by State Government financial institutions during

election period.

1 State Government institutions of several types are nowadays engaged in commercial and
banking activities. The Supreme Court has observed in Kirpal Singh Vs Uttam Singh (AIR 1986 SC 300) that
'‘Nowadays the activities of the State are so manifold and prolific that the State has been forced, in
the interests of better management and administration and in order to further the Directive
Principles of State Policy, to set up various Corporations which are but mere instrumentalities of the
State'. The Supreme Court has further observed in Satrucharla Chandrasekhar Vs Vyricherla Pradeep
Kumar (AIR 1992 SC 1959) that the incorporation of a body corporate may suggest that it is

independent of the government, but that would not be conclusive of the fact, as, sometimes, the
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form may be that of body incorporate independent of the government, but, in substance, it may
just be an alter ego of the government. Accordingly, several State Government financial institutions
are undertaking commercial and banking activities, like, granting loans, rescheduling the recovery of
loans and, in many cases, writing off bad loans or defaulted loans. Whereas this normal activity of
such State Government institutions may go on during non-election period these activities when the
election process is underway, sometimes, get vitiated and are looked upon with suspicion by
political parties, candidates and general public. It cannot be gainsaid that the party in power which
wields considerable influence over the government of the day and which is also contesting the
elections to get back to power, can get bad or defaulted loans to be written off, giving rise to
allegations that the person or the business house whose loan is being written off makes
contributions to the party, offers to help them in their election campaign. There could also be the
other abuse of a flurry of loaning activities of a populist nature aimed to garner votes, which

would, in the long run, affect the health of the loaning institution itself.

2. Keeping the above ground position and the realities of the situation in view, the Commission
is of the considered view that all financial institutions funded, partly or wholly, by the State
Governments should not take recourse to writing off loans advanced to any individual, company,
firm, etc. during the period when the Model Code of Conduct is in force, without the prior
concurrence of the Commission. Similarly, the financial limits that these institutions have to
adhere to while granting or extending loans should not be enhanced by issuing of loans

indiscriminately to beneficiaries when the Model Code of Conduct is in force.

Xlll. Ban on Video Conferencing

No video conferencing should take place between the Chief Ministers of the States,
Ministers and other political functionaries of the Union and State Governments and the officials
individually or collectively, after the announcement of elections and from the date from which
Model Code of Conduct comes into force in a state or the constituency.

However, in_the immediate aftermath of any calamity of significant scale/magnitude, if video-

conferencing is considered essential, then Chief Minister or Minister concerned may hold one video-
conferencing with the officials concerned subject to the following conditions: -

(1) The CEO of the State shall be approached by the Department concerned and approval of the

CEO should be obtained before holding the VC. For any subsequent VC, permission from the

Commission shall be obtained;
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(ii) Only the Collector/District Magistrate and senior officials in charge of the relief in connection
with the natural calamity of the area concerned alone shall be called to attend the video-
conferencing;

(ili)  Noissue other than rescue/relief and other aspects connected to the calamity shall be discussed
in the VC; _

(iv)  No publicity whatsoever shall be given for the VC, either before or after the VC,

(v) The VC should not be open to media;

(vi)  An Audio/Video recording of the proceedings of the VC shall be maintained by the Department
concerned and a copy of the same given to the CEO;

(vii)  No announcement or promise of any grant, assistance in cash or kind, and no statement of
political nature or announcement capable of influencing the electors shall be made thrc;ugh the
VC.

(viii)  Arepresentative of the CEO will be present during the VC.

XIV. Use of Rest Houses, Dak Bungalows and other Government accommodation

Rest houses, Dak bungalows or other Government accommodation shall not be
monopolized by the party in power or its candidates and such accommodation shall be allowed
to be used by other parties and candidates in a fair manner but no party or candidate shall use or be
allowed to use such accommodation (including premises appertaining thereto) zs a campaign office or
for holding any public meeting for the purposes of election propaganda.

It shall be ensured that no functionary can use the Circuit House, Dak bungalow to set up
campaign office as the Circuit Houses/Dak bungalows are only for temporary stay (boarding and
lodging) during transit of such functionaries.

The Commission has further directed that:

(i) Even casual meeting by Members of political parties inside the premises of the
Government owned guesthouse etc. are not permitted and any violation of this shall be
deemed to be a violation of the Model Code of Conduct.

(ii) Only the vehicle carrying the person allotted accommodation in the guest house and not more
than two other vehicles, if used by the person, will be permitted inside the compound of the
Guest House,

(iii)  Rooms should not be made available for more than 48 hours to any single individual.

However, 48 hours before the close of poll in any particular area, there will be freeze on such
allocations till completion of poll or re-poll. The Commission directs that the Chief Electoral Officers will

oversee strict and impartial implementation of these guidelines.
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Accommodation in Government Guest houses / Rest houses or Guest Houses of Public Sector
Undertakings of the Centre or State Government in the States (or the districts) where elections have
been announced or are taking place can be given to the political functionaries who are provided security
by the State in Z scale or above or equivalent by various State Governments under provisions of their
laws, on equitable basis. This shall be subject to condition that such accommodation is not already
allotted or occupied by election related officials or observers. Such political functionaries shall not carry

out any political activity while staying in the Government Guest Houses / Rest Houses or Guest Houses

of Public Sector Undertakings as mentioned above.

XV. Restrictions on use of Government Guest Houses, Bhawans and State Sadans located at Delhi

for holding of political parties meeting regarding election purposes

The Commission has taken note of utilization of various State Guest Houses, Bhawans and Sadans at
Delhi for election related activities by some of the political parties. These include holding of party
meeting press conference and consultations. The Commission after taking all factors into account has
decided that no part of such premises is utilized for any political activities of the kind already mentioned.
The Resident Commissioners and Liaison Officers of all States and Union Territories at Delhi are hereby

instructed to ensure that no violation in this regard is made.

There are, however, no restrictions- for use of Bhawans for genuine requirements for
accommodation of officers and other visitors including political functionaries purely for purposes of
their official tour to Delhi. The Resident/Liaison Commissioners are also advised that allocation of rooms
should be done in a fair and equitable manner and that it would be improper to provide entire floors

and large blocks for exclusive use and for extended period by political functionaries and parties.

XVI. Other Do’s and Don’ts for the guidance of the Candidates and Political Parties to be observed from

the announcement of an election and until the completion of process of election

The Commission has drawn up a list of 'Dos' and 'Don'ts' to be followed by candidates and political
parties after the announcement of elections and till the completion of the process of elections. The
Commission has directed that this be given the widest possible publicity and its contents brought to the

knowledge of all candidates and political parties including in the official language of the State.

It must be clearly brought to the notice of candidates and political parties that the list of Dos' and
Donts' is only illustrative and not exhaustive and is not intended to substitute or modify other detailed

directions/instructions on the above subjects, which must be strictly observed and followed.
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DO'S'

(1) On-going programmes, which actually started in the field before the anncuncement of elections
may continue.

(2) Relief and rehabilitation measures to the people in areas affected by floods, drought, pestilence,
and other natural calamities, can commence and continue.

(3) Grant of cash or medical facilities to terminally or critically ill persons can continue with
appropriate approvals.

(4) Public places like maidans must be available impartially to all parties/contesting candidates for
holding election meetings. So also, use of helipads must be available impartially to all
parties/contesting candidates, to ensure a level playing field.

(5) Criticism of other political parties and candidates should relate to their policies, programme, past

record and work.
(6) The right of every individual for peaceful and undisturbed home life should be fully safeguarded.

(7) The local police authorities should be fully informed of the venue and time of the proposed

meetings well in time and all necessary permissions taken.

(8) If there are any restrictive or prohibitory orders in force in the place of the proposed meeting,
they shall be fully respected. Exemption, if necessary, must be applied for and obtained well in

time.

(9) Permission must be obtained for the use of loudspeakers or any other such facilities for the

proposed meetings.

(10) The assistance of the police should be obtained in dealing with persons disturbing meetings or

otherwise creating disorder.

(11) The time and place of the starting of any procession, the route to be followed and the time and
place at which the procession will terminate should be settled in advance and advance

permissions obtained from the police authorities.

(12) The existence of any restrictive orders in force in the localities through which the procession has to
pass should be ascertained and fully complied with. So also, all traffic regulations and other

restrictions.

(13) The passage of the procession must be without hindrance to traffic.
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(14) Cooperation should be extended to all election officials at all times to ensure peaceful and orderly

poll.

(15) All Workers must display badges or identity cards.

(16) Unofficial identity slips issued to voters shall be on plain (white) paper and not contain any symbol,

name of the candidate or name of the party.

(17) Restrictions on plying of vehicles during the campaign period and on poll day shall be fully obeyed.

(18) (Except voters, candidates and their election/polling agents), only persons with a specific valid

authority letter from the Election Commission can enter any polling booth. No functionary
however highly placed (e.g. Chief Minister, Minister, MP or MLA etc.) is exempt from this

condition.

(19) Any complaint or problem regarding the conduct of elections shall be brought to the notice of the

(20)

observer appointed by the Commission/Returning Officer/Zonal/Sector Magistrate/Election

Commission of India.

Directions/orders/instructions of the Election Commission, the Returning Officer, and the District

Election Officer shall be obeyed in all matters related to various aspects of election.

(21) Do leave the constituency after the campaign period is over if you are not a voter or a candidate or

candidate’s election agent from that constituency.

DON'Ts

(1)

Any and all advertisements at the cost of the public exchequer regarding achievements of the

party/Government in power is prohibited.

No Minister shall enter any polling station or the place of counting, unless he or she is a candidate

or as a voter only for voting.

Official work should not at all be mixed with campaigning/electioneering.
No inducement, financial or otherwise, shall be offered to the voter.
Caste/communal feelings of the electors shall not be appealed to.

No activity, which may aggravate existing differences or create mutual hatred or cause tension

between different castes, communities or religious or linguistic groups shall be attempted.

No aspect of the private life, not connected with the public activities, of the leaders or workers of

other parties shall be permitted to be criticized.
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(8)

(9)

(20)

Other parties or their workers shall not be criticized based on unverified allegations or on

distortions.

Temples, Mosques, Churches, Gurudwaras or any place of worship shall not be used as places for

election propaganda, including speeches, posters, music etc., on electioneering.

Activities which are corrupt practices or electoral offences such as bribery, undue influence,
intimidation of voters, personation, canvassing within 100 meters of a polling station, holding of
public meetings during the period of 48 hours ending with the hour fixed for the close of the p'oII

and conveyance of voters to and from polling stations are prohibited.

Demonstrations or picketing before the houses of individuals by way of protesting against their

opinion or activities shall not be resorted to.

Subject to the local laws, no one can make use of any individual's land, building, compound wall,
vehicles etc. for erecting flag staffs, putting up banners, pasting notices or writing slogans etc.

without specific permission of the owner (to be shown to and deposited with the District Election

Officer).

No disturbances shall be created in public meetings or processions organized by other political

parties or candidates.
Processions along places at which another party is holding meetings shall not be undertaken.

Processionists shall not carry any articles, which are capable of being misused as missiles or

weapons.

Posters issued by other parties and candidates shall not be removed or defaced.

Posters, flags, symbols or any other propaganda material shall not be displayed in the place being

used on the day of poll for distribution of identity slips or near polling booths.

Loudspeakers whether static or mounted on moving vehicles shall not be used either before 6

a.m. or after 10p.m. and without the prior written permission of the authorities concerned.

Loudspeakers shall also not be used at public meetings and processions without the prior written
permission of the authorities concerned. Normally, such meetings/processions will not be allowed
to continue beyond 10.00 p.m. in the night and will be further subject to the local laws, local
perceptions of the security arrangements of the area and other relevant considerations like

weather conditions, festival season, examination period, etc.

No liquor should be distributed during elections.
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A(721) On the day of the poll, no person who has been assessed to be having a security threat and
therefore given official security shall enter the vicinity of a polling station premise (within 100
meters) with his security personnel. Further, on the day of the poll no such person shall move
around in a constituency with his security personnel. If the person provided with official security
happens to be a voter also, then he or she shall restrict his / her movement - accompanied by

security personnel, to voting only.

(22) No person who has been assessed to be having a security threat and therefore provided official
security or who has private security guards for himself, shall be appointed as an election agent or

polling agent or counting agent.

NOTE: The above list of Do's' and Don'ts' is only illustrative and not exhaustive and is not intended

to substitute any other detailed orders, directions/instructions on the above subjects, which

must be strictly observed and followed.

The clarification/approval of the Election Commission of India/Chief Electoral Officer of your

state should be obtained in case of doubt.

The above instructions of the Commission shall be brought to notice of all concerned for strict

compliance. Please acknowledge the receipt of this letter.

Yours faithfully,

(NARENDRA N. B'JTOLIA)
SR. PRINCIPAL SEC?ETARY

|
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